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D European Commision, Proposal for a Regulation of the European Parliament and of the Council on Foreign Subsi-
dies Distorting the Internal Market, 5 May 2021 ( hereinafter referred to as “ European Commission, Proposal for a Regula-
tion on Foreign Subsidies” ) , https://eur—lex. europa. eu/LexUriServ/LexUriServ.do? uri=SWD:2021:0099.FIN.EN.
PDF A ARRRIIEEN], LU T A KRR A A 5] %ML,

@ European Commission, “Commission Proposes New Regulation to Address Distortions Caused by Foreign Subsi-
dies in the Single Market,” 5 May 2021, https://ec.europa.eu/commission/presscorner/detail/en/ip_21_1982.

@ European Commision, White Paper on Levelling the Playing Field as Regards Foreign Subsidies, 17 June 2020
(hereinafter referred to as “European Commission, White Paper as Regards Foreign Subsidies” ) , https://ec.europa.eu/
competition/ international/ overview/foreign_subsidies_white_paper. pdf.

@ European Commision, “Speech by Executive Vice—President Valdis Dombrovskis at the Meeting with Committee
on Foreign Trade and Development Cooperation of Dutch House of Representatives,” 5 July 2021, https://ec.europa.en/
commission/ commissioners/2019 — 2024/ dombrovskis/announcements/speech — executive — vice — president — valdis —
dombrovskis—meeting—committee—foreign—trade—and —development_en.
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® European Commission, Commission Staff Working Document Impact Assessment Accompanying the Proposal for a
Regulation of the European Parliament and of the Council on Foreign Subsidies Distorting the Internal Market ( hereinafter
referred to as “European Commission, Impact Assessment on Foreign Subsidies Proposal” ) , https://ec.europa.eu/compe-

tition/international/ overview/impact_assessment_report.pdf, p.30.
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D European Commission, White Paper as Regards Foreign Subsidies, p.42.
@  European Commission, Impact Assessment on Foreign Subsidies Proposal , p.39.

3  European Commission, Proposal for a Regulation on Foreign Subsidies, p.5.
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BRSOV B3 B AT I 248 A1 A SRS AR A AL N SEAR I — AT R, 7R 36
B — S AR e (D) e, v R R B S — SRR SR AL BT B RS A

ASCM, article 1.2, 25.2.
ASCM, article 32.1.

European Commission, Proposal for a Regulation on Foreign Subsidies, article 2.2(b).

®OOe

Appellate Body Report, United States—Definitive Anti—Dumping and Countervailing Duties on Certain Products
from China ( US—Anti—Dumping and Countervailing Duties [ China] [2011]), WT/DS379/AB/R (25 March 2011)
paras. 317-318.

® 1Ihid.

© Appellate Body Report, United States—Countervailing Measures on Certain Hot—Rolled Carbon Steel Flat Products
from India, WT/DS436/AB/R (19 December 2014) , para. 4.9.
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TR T M BURAUT s OIER | FURMU UK TELE & % 1t A IR 5, # HE— S pt
E R NSRRI ™ 032 A i i A 47 S SR R A DG A R @ 4 H R < Al e
T = AT B A7 R 7 BARAR [ ]l AT S 3X — AR 5E | (AN 105 AR5 1
NGE SCM P E 7 S I A AL 5 B G RLE 1 A1 A FR SR 1 5 CSE BT T
(B2, SURA DAL FANIEART &, SCM P 5 RS BRI W] REAFTE B R 22 5. T
FANIAATT VAP 28 = [ pA 7 BRAR g iSO B0 By, )5 SCM P E BT R 1Y« Z2 46
AR N AN S A I BT B 2 WL A A2 2251, R D - Z= 4B aidE 7R 2 AL
AT A AT PR T [ R 0 e e g A, SR, A RRe R N SR TT U DR 45 = [l A 2
it S RAN SR B — AT R B AFA N SR & SO T AL, 15 SCM piE 56
TRANMNG R E AR R 22 5 . TCIB AT, B SR - nl I RT3 = [ Bn e, A X
F56 BRELAE WTO 4 3 fif DRI 2l b SR BN S 3, @ B 42 38 T E K 5T 55500
(Draft Articles on Responsibility of States for Internationally Wrongful Acts) A9 IH A il
JE @ X TANE AL SR GRS B SEBR R T ARTE T T =
e, ORI SCM P W B Bl e (3t = A ke o vy — 2 1 BRI AR

i B AR FECOME AN 2R (5 )i T WKL AR, WE O Bl ph 2
=R X5 SCM P 1R i R Z AN — 4> WTO B b1 (FERR R IR 38 5
AR = [ e X)) 4R AR AT AR 5 S0, FECHNEANIE 250 (FE52) ) i, < R BURE A
A HAWZ G BORLICT B2 i T 5 =7, “ S E 3 LSk AR T B N J T 2
SR ARATRANSA” WA D68 T4 =, 72 SCM B E b, BURF A SEHLA 245
“ AR AR N Y BURF R A SRR < RO DL " WA AT BRI, PRI, A F2 443
R H W B B AR B/ iU B SC RO, Wi SRS SCM e ti A AT [R] .

HK, “F R T BRI X0 WL SEA AR, (OP BRI 25 01 (58 ) ) MLE
“IABCRE R F R RN (1) R ETHE R RS (2) A BRI

@ Panel Report, United States—Countervailing Duty Measures on Certain Products from China—Recourse to Article
21.5 of the DSU by China, WT/DS437/RW (15 August 2019), para. 7.24.

@  Appellate Body Report, United States—Countervailing Duty Measures on Certain Products from China—Recourse to
Article 21.5 of the DSU by China, WT/DS437/AB/RW (15 August 2019) , para. 5.100.

@  Panel Report Addendum, United States—Countervailing Duty Measures on Certain Products from China—Recourse
to article 21.5 of the DSU by China, WT/DS437/RW/Add.1 (21 March 2018) , Annex D=3 Integrated Executive Sum-
mary of the European Union, para. 2.

@  United Nation, Draft Articles on Responsibility of States for Internationally Wrongful Acts, A/56/10 and Corr.1
(28 January 2002) , article 4, 5, 8.

&  HEPNEER MR AU SRS IS FO RN SRR B 5 — i R T &, &
DT X2 (S XA SR < AT Az AL SRR ) , BRCTESE) 2019 AR5 10 39,56 62-74 T,
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(3) BUR SRS s iR 55, sk W SR AR AR 5 O X — 7 L5 SCM P B 1) < Ik
g By ) =G RS R] (B R AR T BUR T E IR 55

PRI, AR E < W BUSE B A T 25, (O ERMG S5 061) ( B2 ) ) R I 2%
W BURTRH AT A R Sl 8 B BCRAT kAT UK, IR BURT SR AL B8 B AT 0 A5 &
TR, SR R S T RN E RS 09T A W) 6, 12 W BUSE BIR AS B A S A1 ] B
A @ SCM PRE S 14 0 E T MW TR, — 2 FEBE b BOR 35 DAE Arif @
ARG L URHURS AR, < BURT S AS 2 FN Wil 2 75 < RIS R 25 19 Sk 22—, A U
BT B 253N Al B2 (4 L T 3 25 4 R SEAR B A R 4, AT LA i Al 4R A5 T R
fi o @ SCM HibsE A AT E RN S5 9] ( 22 ) ) BB HE 17 I8 Ay W i Il 2 75 345 5 )
b A7 (4 P — 2 AR AR

A FESREOR W ECR B b B e 1o P SCM B X< 4 U iy s SO e
WK, T ECH B 03532 200, SCM g Fhovh T bl 19 5 T TE L .
S, N SCSUSRE T i, SCM. b T80 A BIR ) S04 8 OB Bl A Al Y BT E L. SCML B
5511 (a) (1) Z5 B0« — A B0 400 4 P9 A BORF SlAT T A SEHLAE (A B v AR < 18
) BEAEIA B B (there is a financial contribution by a government or any public body
within the territory of a Member (referred to in this Agreement as “government” ) ), “—>
JS O3 450 P — BB < BRURT B SEATLAL ™ T AN AE 1 < W BB Bl DR Ay % PR ] R AE
“BUN AT A NG J5TH S I H, 78« —A> B 5 8+ N B9 BUM B4 SR X —
Joi v BRI 455 o < BURET R X 2B T X R R © an SR I —
NI  AB FECRE B < (CASEE Rk Ry BURE ) 7 ZR D N R TOTE ¢ BUR ER
AT ARG Z )5 TSR BTE « — A B4+ Z J5 . R IL AT AT, SCM B e {2
SRR AL By (0 B 2 SR T WTO B 53 85 4 P, T AN B3R 42 22 96 B i sl s
PEFH N, 5 — ARYEAR R AR 73, SCM P e th A5 HERR 25 T 1 B3 451+ Al
WS BT . B8R SCM B E S 13 55 18 A4 Bt 1 i B2 i BURE™ L 55 1.1
S < 51— ] TR PR e Bl A A SR (R S8 JE T SCM Bl E 5 R 43 B

European Commission, Proposal for a Regulation on Foreign Subsidies, article 2.2(a).
Ibid. , p.16.
Agreement on Subsidies and Countervailing Measures, article 14.
Appellate Body Report, Canada—Measures Affecting the Export of Civilian Aircraft, WT/DS70/AB/R (20 Au-
gust 1999) , para. 9.112.

(®  Victor Crochet and Vineet Hegde, “China’s ¢ Going Global’ Policy: Transnational Production Subsidies under
the WTO SCM Agreement,” Journal of International Economic Law, Vol.23, Issue 4, 2020, pp.847-848.

©® Ibid.

®OOe
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HE FTR 5 RN 1t ) 45 3, A DX F SCM B 5 1.1 Ak iy — AN Bl as s, BRIk, AR
AEFHIX LE 2 ORPEAG SCM P B A HIFE IR, 58 = ASEIEOR T, H AN AT L4

HEZE MU B 51 45 - S Al

SCM PRESS 1.1(b) ZAUE W B B3z T 1 M4, BOA BUE i 7 Al 45, AR
WBRATBRER G F T, H LR, COMEARNIG 250 (52 ) ) BR A HLE
(] SES AL OV S B , {5 PO U WO R B A 20452 A AL T 320 AR 2 00 Bl £l
Mg, MRPEFSEER 1.2 4%, R0 15 Ml 5 5 B 58 N B0 B Ak AT 45 91 i All, 51
HZH NIRRT R Al AR B < e A T ) BN 5 sh” . N, 25
ZEB R EE ARG A, HJE  AE AT LSS PSSR Al BT
VE R WAL B e HA T R 2 42 4, (HE , (ORI 250 (B 58) ) 19 SN R
S AR 5% = IR SR A OB Bh % T 132 2 Rl 4, P AR HILRE 1) ) i 452 3 S LIV B ¢
By, XA AT HEBR IV B BT B2 32 5 5 ) 4 4 52 8 AN — B s . N, 763845 S0 [ 4b
W ) Al 7 BR BR BT BT OL T, W BORE B A M) i B HeHe 52 4 S i Al B T i
SR B4 — IR B W O0E ), (EL AT B8 D2 30T I 5 8l v AR5 0 i, DA T S
EEXL MR E

L L HCB AT AL bR e i v ZLAESE, (O AR 2R B (RS ) YA AR A
JEAEE SCM b 7 S BYAMNUAG BB SEA AR TR B G2 rad FH A A1 Bl b g S )
HRENG L SCM PIRE #MAE L, (HAE 45T SCM B & WTO BhsE ) “ BHF 1A St 52
Sy ZNHE” B —i o Gl R BR TR 5 5, W, SCM PhE Al T AW &
PSR S A B E T ARG LR AR s B AT R ry S E R A
LR U % B2 0 A 7 5 ) 288 3 AR R R B AT o — etk B AT o A3t
RWA7 Ry, VHREZ 3] SCM PME 2T,

2. HMERMI A A B SCM BINE B8 Y« b Hh

CHMERMNG 2500 (BES8) ) L 1tk A by 1 R U Y A S 22— e el 1R
F8 WHECSE BA A Lol o b PR Sl sl sl LAtk sl = ol R (AN E
U 2 9] (F 58 ) ) AR L il P PR A S i U I (22 (IR B R N 2549 F)
SE , AT LA HS SCM P sE Xt % [P i SR AR TR, (R SCRMIG 25 611) 26 4.2 (a) 5%
FIER 4.2(c) 270 IR NL T SCM B E B e ol P AR < Sl 1 0@ (IR R AP 2%

@  HAHRIT T 5 = FE LS RN ROR AT E 23 BEARAS [ Al 4 bR 4%, T4 = i drl s . o
NSRS GO S, SME AN AT GEHH N EIPR 5 5 o JEiR ey, 58 = = 42 L AP MU 14T, A B AN 2 UG
SR, AR AR SRS it IS ) s s 0 R A S M R R B 4l 2 5 S 2R W W& T BURER I 15 7t

@ Regulation (EU) 2016/1037 of the European Parliament and of the Council of 8 June 2016 on Protection A-

gainst Subsidised Imports from Countries not Members of the European Union.
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BN 5 4.2(a) ZcHUE , IR T AL T HLOCHE LB 17 1Y 5775 BB B e 2 sl 3k
RN, DU L A 1 > ELA e [ e 5 R S AU 5 1) 55 4.2 () SR, SR AR Il
AR R L 1M (EAT5G 38 e AR AN 52 Br b Al R ELAT & 1) e, W00 n] 25 i A
IR, AR S il 32 TR | 25 T e 6 Al AN g B 9] 1) DR A G 45

FE SCM B b, & a1 FEAE AU (9 A8 LA | 17 A — TR 27 3] SCM Bl 4% 0
MR —TE A, SCM PRE 0 UAAN AR L AR . SCM e 3 X E&
[ o A o 1 K R | A = [ B AP o 1 K B 5 s R =l s 5 il R [
SCM & BB - PN HA L

AL AT SCM IRAE AH OG5 CRT 0, BRAS 1PN A1 A 2 7 (1 % ] PR U 2R
NI Z5 T TEBE T 4 SR 5V B N (within the jurisdiction of the granting authority ) )
A B, AR, R 322 52 2 07 T B AE AU ) WTO Bl 53 40+ P, AR
T ,SCM BMEE 2 S HLE BA L 1) Pk AN D6 0 45 T 1R 42 T M RS FEE N 1Y
Al BRAEZAMEAL B SCM P55 3 453 S0 B AR I PR R4 WTO KLWBEA
SCAEHEE N — 1] (AR PR AR Y Lotus S 44, O« 5515 Py ™ ml i B ity
T w5 210 R 311 O = S 5 A 7 i = 1 w2 <0 A N O A 1 2 5 R T B M S
PR RN, A RN A FBEA0 , BRI HR 25 1 AR 75 WA BEE H SCM
P 5 =343 G F AT HIURAMUS RIS 035053 56 F RIS HE R e o Rt BRAIE ST I 4B
WU P SRS 1 P AN, 5 AR 32 SCM A0 SL45 B 2R

M B R 45T L 9 Al 4 A e R I R R N 24
BLCAME RN S0 (B2 ) ) B S R AN AR, FR AR e RO Y Al
FRAMANUG DA AR (] 5 4 7 R a0 AN 45 461 o e 3 43 b )y BURF A 1 S5 il s 11
AR AL 5 H 0 SESAHIDE R 13 A sl B 5 IR 55 I R | @35 ] 457 [ A s B 20 w1 11
FIG @t 2[RI B R BN LRI I 11 RO O A1 I iE SRR SCML Bl YL, (B A%
TERAE , (B A5 ) 84 DI R , 1) afF 11 58 R 1) B ) AN A 7= i B A6 14 A1 L 7%
AWK 52 5 B A T EL A TR DR A e — B IR 25 . @ I SRR AR B T ) AT

(D The S.S. Lotus France v Turkey, Judgment, 7 September 1927, PCIJ Series A no 10, ICGJ 248 ( PCIJ 1927) ,
para. 45.

@ ZUW2018 FREH I THIMNE TR LG4 ), 201848 1,

@ 1984 4 B HEL " 55 921-927 15X 78 35 [ 40+ 22 HMR ST 14 H 101 25 [ 7= il 1) T A0 5 0 ) B2 HE R Ui
PR, B R NS 25 T BUOE e, 2 0Lk B, ( WTO 2 BilRG e —3& [ B S i B A W) (FSC) R 1F
Ay, v R4S AL 2011 4R, 5R 3 BT,

@ See European Commission, White Paper as Regards Foreign Subsidies, p.13. BHe—RLE T 1& T o1 E b
B — e L A S T ARG 25 ] (RE5E ) ) 55 2 3 (RUPSCRE 2 A G ) A4 12 A i B2 — , R e N T S 4 it
[ R Fy— P i
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SR ST A AN E AU R T oHERR T ARG A E RN E SR ARG (H RS R T R
B2 . R, SCM . BIbae 38 FH 16 J A/ R 2 S LRI

(=) CHMEAME Z5 B (FE58) )& A idi s SCM PRESS 32.1 2%

SCM PhE % 32.1 S5 ILAE , BRAEFT B AU By GATT 1994 HUE , 45 AT
BEXF o — LR I AMNUCR B IR T80, LURFLIAH , SCM e 5 32.1 25 B 0244
B3 AT LR A B A G B3 AT 2l BRI FE GATT 1994 1 SCM & W KL 19 715 [l
WD i B R BUT A HoAt A% (specific to) HLZ X} (against) %M FFE | B3 [ SCM
PREHS 32.1 25, @ (AN 2601 ( HE58) ) WLAE B0 B X A0 [ 0 I 4 SR 5 Bt A 1l 1
SCM P 55 32.1 458 L AR XT H RO M A T30

— 7 T, B RAE RO R TR S E AN AT, B R AE R —7
AEARZE TRIAA | Y B DR B R 1 25 A P B T SCML P2 55 1.1 Z B A AR Il
P BRI SR TR T 6 T RO ) 2 48 B R X < A TR G SR BCR
Jiti, T A1 B AU RS BB SCM BIME 56 1.1 2B RN AG) 5 22 A S AR A ]
WM B A ) R R R X R

55— 5 T, R GEHILRE () RO 1 e SR T SOkt b R U AT R, A 36 IR
rh SE IR 5 0 CHRESRABUER FIR UG G £ ) B2 A B 38 AR St 3 72 A 114 9 4 1
AYBCZAHEAT R E N AE P21 @ WTO _EYRHUMITA R 10055 28 I8 T SOGE Al it
BRI .S S, & FRATIAH B8 P BF Y — IR R 32 11 A2 BRI G 8 7= i 1 a1
FRT AL AT A R A2 < X MG A i . © - SR T R R — R PRI 48 v, B 7Y
— TRV IRR A 1 53 DAy Sl 3 i S AT 4 L B B 0 A A R A B SR R
SRR I IR X o — B T A U T B AR R RN B R i D M, A R i
X R AN 5 0 LA b 3, EL A BEL L R W AT A BRI 4 8 S T SR &b
W R ® (O LRI 25 81 ( 58 ) ) WA R 28 23 7 RO 42 527 A1 LR U 1) £l R B2

@ Appellate Body Report, United States—Continued Dumping and Subsidy Offset Act of 2000 ( US - Offset Act
(Byrd Amendment) ) , WI/DS217/AB/R; WT/DS234/AB/R (16 January 2003) , para.253.

@  Peter Van den Bossche and Werner Zdouc, The Law and Policy of the World Trade Organization, Cambridge U-
niversity Press, 2017, pp.1853-1855.

@  Panel Report, European Communities—Measures Affecting Trade in Commercial Vessels ( EC—Commercial Ves-
sels) , WT/DS301/R (22 April 2005) , para.7.112.

@  Appellate Body Report, US—Offset Act ( Byrd Amendment) , para. 12.

® 1Ibid., para. 251.

© Panel Report, Mexico—Definitive Anti—Dumping Measures on Beef and Rice, Compliant with Respect to Rice,
WT/DS295/R (6 June 2005) , para. 7.278.

@  Panel Report, EC—Commercial, para. 7.164.

Appellate Body Report, US—Offset Act ( Byrd Amendment) , para. 254.
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TERE MG B B R AR A AS R R, X BB 48 M AT S e SR it B AT 2% 45 I
HARI S A RCR , PTOAE R JE T SO RN R

25 LTI (O ERNG Z 81 ( FEZE ) ) B 14 7RG AN 4 I 15 it A4 B SCM. B 55 32.1
ZRRE SR 5T — B 5L AU SR B BARAT BT . BT GATT 1994 il SCM P&
H VAT AN RR A % A [ 0 I SR IOAT 2y, B 58 JIT RIS 114 7K s R 24 E 5 it 9 e
SCM HMES 32.1 4%, FERHUE MROPF IS S FTHE WTO 5 5 SCM B i 3k 1%

S5 AU 14 A ) L3k ol ) ST . — 7 T, SCME b e 1 P e it o 42 4 &4 o -
FOVFAS B A RIS ANV A i 5 53— 7 T, ARE SCM P 55 2 4R LA % kA #h
Cans s PERNYE AP ERNU) | T TCAT RN A, 45 105 A BCR B A M, 5 HL SCM
PIE 5 32.1 Z6A8 R AT AT IS AMNUYR IO T 3l . AN AT, T A0EF SCM
PIE S 32.1 4%, SR U A AU (25 1 PEANUEBRAM ) B A T TC A5 B0 205 Y
JUE bt SCM PR S 1.2 S0 R IR IZ Vb e 26 2 bl o HoAT & ) e £b
Wi A eI 85 =043 CRTURANYG ) FIEE T0AR 4 (SOAMUHEIE ) IO RLE . SCM BIE S 2 4%
SOHLE FLA L )P A e UG 6 20T 4 AR 25 52 T L 56 8 A v 1B1 A 1 il B TR T2 R I A4 g
SCM haE 55 3 2578 1 (AR (b PR AU I B 0 R LA g b 455 2, LR Xt A
UK A AR 3 A1 L s RS B3 FH S AU e , AN R 53 A 7R B A SR 45 i

BEAR , XHF SCM BNE MR HLAT L 1 PR A B L AU RR A1 H E AU 4y g ah b
W, CHMEIRMYE 21 (B8 ) ) B R AN 2] IEAS LR T GATT 1994 25 6 %A1 SCM
b FRVE AT X T AU FT AR B BT 7230, O it )2 SCM Bl 5 32.1 4%,

(=) CHMEAMIG 2B (RE5E) )& A idi s SCM BRE S 12.7 2%

SCM PRE S 12.7 45J&8 565 18 40 (R AN it ) iR, JRVAE Qi s Jim ik | 6 43
HMEFMUE N BETE FHZHR T RS , (R4 B RN 14 S0 AT SR L 32 HZg o, AR
Hi SCM 55 12.7 4%, WG G LA BRI 7 56 28 0 7 £ B PR PN 4 24 2 Ak w5 A HL Aty 200%
AHRAEAE G o T E R A, 0] DL T ] RS 3 S o T e R AR
MZAH ., LRI RS <58 12.7 45 B R0 PRAH 7 R AR SR AL 00 2AF B, AN & 15 1%
PURIIEAE . BRI AR RV TR T AR BG5BT 0 P SR ZE R

@  —Jilid WTO YFiA T RBBT , B e MR T VRN, 1 100 50 5 BUR A SCS5 R i TR s — 2 047
SN 8 £ 2 J5 %ok i 17 il SRS ANV G B A I $75 76 6 5 166 o SRR 1 3G B 4 S AN I B IR U =2, I
I B2 A M A it T SR I S MG, T LR 4R R e ok S AU 1) B e R B SR R, 7RI LR IS Hh LA
BOR AT ERECRE H RN 5 1 DR AR & 1 DA%, COMEIAMIG 201 (T3 ) ) MLSE RO AR T R TE S it A
T RIS,
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S, DA YRR A 2 AU 5 A A O S LRI A 0] ( B8 ) ) 45 14.3 AR5 XS F 4
VRE TR BRI AN B2 90 Wil S SCML IR E S 12.7 2% .

M (OMEAMEREBI(ESR) Y5 GATS

MRZE 23NN, GATS H Hij i AT 2 M o5 # M 28t KT, 48 GATS H Hij it JC b
O AR 55 52 Ty AU R AU AT Ay, R W AT A LA R X U 1 A Bl AT 5 1 S
GATS #HIE X 5%

(—) GATS X SIMEI R Ko R 15 it 14 3 FH 1

GATS 3 FF55 — [ B L 4 5% o [0 BR 158 PN 187 MU A7 5 7 RS 35 19 A1 [ R b, @
T FH T IRRCE A T I 2E A1 R SR BB SR it

GATS 3d& HI T8 180152 W ik 55 57 2 WO 16 i . IR 55 52 o A0 435 — 1> I 03 1) il 45 2 A
38 A AT A A B 45 b P R A AR SR R 55 ©) < B ML AFAE " SRR AT AT S A
AR B AL B0 45 S $8 AR 55 I 7E— > 1 53 40+ A OW sk N slias
B BAERF S MU B AR AL (@ “ 5207 (affecting) — 0] 9 8 [ 58 T ML ( regula-
ting) " B JH3& (governing) 7, O 5 7E £ W GATS 532 AYIE FHYL R © 5 mi iR 55 52
FLFERE X v IR 55 MR 55 4R L 52 m . @ 4n—A4> WTO BRI (55 =) $2 4ty Sh
NI 5 ) 1) TR R 58 PR R M A7 AR R ST R SRR B T I R R e IR 55 5 ) A i
(LA 200 G S X 47 e SR B8 RS 5 it 52 e 8] X 5% PN R A7 7 1 15 57 L
A BT WA S IR 45 52 5 B it , 2 5] GATS 293, @ (HMEAMIE 25 ( B 58) ) il B
T pnE A E A ST (BT Ol G A B AL ) Wk KRl A7 AE, V8 A GATS i

(D  Panel Report, United States—Countervailing Measures on Supercalendered Paper from Canada, WT/DS505/R (5
March 2020) , para. 7.177.

@ ARAESN RN R A W5 B 452 T8 N R TT 3 L AR 500 Sl 9 Al R 25, A0 R I R
Ll 55 5 5 i 53 5 =B (BSR4 BEAh 3% AR AR ) .

3  General Agreement on Trade Services ( GATS) , article 1.2.

@ GATS, article 28.

®  Panel Report, China-Publications and Audiovisual Products, para. 7.971.

© See Appellate Body Report, EC—Bananas I, para. 220; Applied by the Panel in US—Gambling, para. 6.251.
See also Panel Report, EU-Energy Package, paras. 7.408-7.410.

(@  See Appellate Body Report, Canada—Autos, paras. 164—166.

@ WEIR IR, A SO T ASE AN MR T LU SZ B AR GATS L8 A2 o, T 2 B BR A% 4 b
W R B RO 549 5 GATS M0 55, ZEJRREIN] , GG AT AU P9 14 1R 55 U 7 205 <F GATS e 2N [ 145
18 S5 R E R I8 555 A, — S5 IS 45 T 5 11 i 55 B A28 0 g o e o e T I e s L 55, XL,
— GG T E IR S PR R 2 P d S B R 55, TE RN, ob A IR 45 R A R A < KPR
WA BRI R M AE AR ST — 2% I BRI B - X T 25 T T AR 55 2 38 M 55 RS 7 A 55 305 10 vl eyl oy i
SO Y T B AN A RUR TR
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Bl i B — i FH 15— I 55 B A B 38 37 18 35 67 A B 9 A s M A A,
P& GATS U1l 5 B2 = i FHT i) 2 2R I A 0 5 5 12 M 5 s A 1% i 45 1 T2 s
Z3TEN GATS Y5, HJE, GATS 55 13 AW 0 A foe 2 16 o ity | ] IR il sl i A ok A
S5 ANTE F T BURR I

(=) CHMEAMIG S B (RESE) ) & Aidi S GATS fe 2 [E F7 1 55

GATS 5 2 ZHLAE + “ Bk— Bl 57 7 124 57 B 1 G 4% 14 3tb 25 AT 4] HL b A 53 A9 R 55
R 55 PR HEE AT T8 48 T4 A7 HAth [ 52 199 () 28 i 5 IR 55 B k2 1) 5 08~ D f )
il RIS FH T BT B 0 — P 55, B FH T 45 B 5 A LA R o 1) 40k, 3
A O B R 4538 ( GATS ANIE FH R FEIBRAT ) |

HRAE IR A RS, GATS 55 2 A5 46355 E A A Bl ; JF H, GATS &
S 3 2R R A AN T 1R 38 ARE A 0 B 2 K — TR it S U T SR A AR L@
PRI RV (AP ARG 25 ) ( B 52) ) 3 FH T 70 BR R 858 N 2838 T 3l %) i A sl , 2 1vl
AN i P R 3 D U] A R S T B R OGS R A3 B S A R 3

— 5T, CHMERMUG SR (REZE) ) 5 34 S5 1 T S A i BE AT RE S 1 AGE
TR WTO B, I3 B M E RG] RE 5 51 A2 1] BE — % A Bl 5 B . 4%
FUE , QI (5 B E WA B PR — R e 1] AR e S TR 22 U 03 2l i 5 TR b
s T 5L P 1 L D AT e i R R P AR T 4, W R 2 ROk — R 1) e 26 Y
ZTCTE S B TR AN T B S ERMS AT i . g s s  IRZE &
LA — 3 P A 45 RS o RS 23 e I ORI 25 5] ( RS2 ) ) i il LA FH A ke
KM ARBNE R . RAETELEEE TR AR T 5T BRZE 23 3 20
F 2 i B AR IO AT R (R AE i B — S T, BRZE 43 0T L) 2% AT o] SR (4 T 34
i) R R RE R BT R A A, BRI S 34 J Mt iy Tii 3 A ity
W23 0 i B — I A R R, SRR ZE S AEE X [ A /D B3] R R
1] P 2B 28 T TG B s AU T RE AT 117 37 ) A 0 S A e, M2 AT A B BT
e I 2 L R 08 S35 5 [l ) G SR DK 5 2 R T e R At T v /BB ] 0 3 T (A
FEL RV S5 001 (B2 ) ), R LA ] AR D BAS I Bl 0 RN 8 2 6 5 7 AR S S 1 i i
R A B TR A JE R RE —) o DRI A SRS « vl o it il B 8 S N AU xf
Hp | RIAR 2 0 2 A < T Sl 5 AT e R SR T S i S A 1 A

@ GATS, article 2.
@  Appellate Body Report, European Communities—Regime for the Importation, Sale and Distribution of Bananas,
WT/DS27/AB/R (25 September 1997) , paras. 321-234.
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DR R HE J2 5, FEFEBUAT B R A0 I 4 32 AR AR b | S I U SE T A e 0 2% 451
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D European Commission, “Trade Defence Report: Resorting the Level Playing Field for European Producers,” ht-
tps://trade.ec.europa.eu/doclib/press/index.cfm? id =2144&title = Trade—defence—report—restoring—the—level —playing—
field—for—European—producers.

@  “Joint Statement of the Trilateral Meeting of the Trade Ministers of Japan, the United States and the European
Union,” https://trade.ec.europa.eu/doclib/docs/2020/ january/ tradoc_158567. pdf.

@ HI0 2020 4 RRZE L TEXT RIS LT UL SR IR 2 P gty T R 2 B ST AU IR 2 P 2538 < YR
AR B AR

@ Panel Report, China — Certain Measures Affecting Electronic Payment Services, WT/DS413/R (31 August
2021), para. 7.687.
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AR BRI . R A B AR Vi e R 0 B Pl A X Sl i 55 41 (3t 7.
P AFAEIT AR IR, A SR — R ST ORI X H A T @

SR, (O AN 26 ] ( F58) ) BLAE , 45 B2 2 WA S A A A 1l PR 8 T 37 1) B el b
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@ ks (R CHMERM 1B A5 ) 5% B AR R 2438, 45 80 BT,

@ European Union, Consolidated Version of the Treaty on the Functioning of the European Union, 13 December
2007, https://www.refworld.org/docid/4b17a07e2.html.

®  Council Regulation (EC) No 994/98 of 7 May 1998 on the Application of Articles 92 and 93 of the Treaty Es-
tablishing the European Community to Certain Categories of Horizontal State Aid.
European Commission, Proposal for a Regulation on Foreign Subsidies, article 23.3.
WS TR AR RN 8245 ) B EBE ORI Rl 2080, 5% 80 T,
European Union, Consolidated Version of the Treaty on the Functioning of the European Union, article 108.3.
European Union, Schedule of Specific Commitments, GATS/SC/157, 7 May 2019.
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GATT 1994 —fBeAFl /M 4530T LIGE T SCM Wi , @(H A 245 X b4t i i 8 . ® i)

D  Appellate Body Report, United States—Measures Affecting the Cross—Border Supply of Gambling and Betting Serv-
ices, WT/DS285/AB/R (7 April 2005) , para.291.

@ Robert Howse, “Climate Mitigation Subsidies and the WTO Legal Framework: A Policy Analysis,” IISD,
2010, pp.17-19.

® Bradly J.Condon, “Climate Change and Unresolved Issues in WTO Law,” Journal of International Law, Vol.
14, No.4, 2009, pp.925-926; Daniel Peat, “The Wrong Rules for the Right Energy: The WTO SCM Agreement and
Subsidies for Renewable Energy,” 2 February 2012, http://ssrn.com/ abstract = 1998240.
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) 1 5% Z (B SP-A5  © AN Fei/fa i SCM e 5 32.1 2% L5548 5| GATT 1994 — g fil4h
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SV LMIME N GERE S| GATT 1994 55 20 £4EMIESE 12.7 4535 [ 19 1E 4k,

BEA, A HER A 36 G2 2 580, R DL 2 5 b i 4l 3R A5 A1 1 4 A p R i
RO , W R SCM B 56 32.1 4%, IR RK B BE 75 L ROBs 3 2 BUR R W 15 e

D Appellate Body Report, China—Measures Related to the Exportation of Rare Earths, Tungsten and Molybdenum
( China—Rare Earths) , WT/DS431/AB/R, WT/DS432/AB/R, WT/DS433/AB/R (7 August 2014) , para. 5.74.

(@) Ibid., para.5.55.

@ Agreement on Subsidies and Countervailing Measures, footnote 56.

@  Appellate Body Report, China—Measures Affecting Trading Rights and Distribution Services for Certain Publica-
tions and Audio—visual Entertainment Products ( China—Publications and Audio—visual Products) , WT/DS363/AB/R (21
December 2009) , para. 223.

(® Report of the Working Party on Modifications to the General Agreement on 1-2 September 1948, BISD Vol.II,
1952, p.4l.

© Appellate Body Report, US—Countervailing Duty Investigations on DRAMS, para. 115.

@ Victor Crochet and Marcus Gustafsson, “Lawful Remedy or Illegal Response? Resolving the Issue of Foreign
Subsidization Under WTO Law,” World Trade Review, Vol.20, Issue 3, 2021, p.356.
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@  European Union, Consolidated Version of the Treaty on the Functioning of the European Union , article 26.

@  Panel Report, Argentina—Measures Relating to Trade in Goods and Services, WT/DS453/R (30 September
2015), paras. 7.637-7.647.

@  Panel Report, Korea — Measures Affecting Imports of Fresh, Chilled and Frozen Beef, WT/DS161/R, WT/
DS161/R (31 July 2000) , para.658.

@  Panel Report, European Union and its Member States— Certain Measures Relating to the Energy Sector, WT/
DS476/R (10 August 2018) , paras. 7.637-7.643.

(®  Panel Report, US—Tariff Measures on Certain Goods from China, WT/DS543/R (15 September 2020) , paras.
7.113-7.153.

© Appellate Body Report, European Committee—Measures Prohibiting the Importation and Marketing of Seal Prod-
ucts, WT/DS400/R, WT/DS401/R (25 November 2011) , para. 5.214.
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@D Victor Crochet and Marcus Gustafsson, “TLawful Remedy or Tllegal Response? Resolving the Issue of Foreign
Subsidization Under WTO Law,” pp.360-361.

@  Appellate Body Report, United States—Standards for Reformulated and Conventional Gasoline, WT/DS2/R (20
May 1996) , p.23.

@  Appellate Body Report, European Communities—Measures Prohibiting the Importation and Marketing of Seal
Products, WT/DS400/AB/R (18 June 2014) , para. 5.318.

@  Appellate Body Report, United States—Measures Concerning the Importation, Marketing and Sale of Tuna and
Tuna Products—Recourse to Article 21.5 of the DSU by Mexico, WT/DS381/AB/RW (3 December 2015) , para.7.316.

®  Ibid.

© Appellate Body Report, United States—Import Prohibition of Certain Shrimp and Shrimp Products, WT/DS58/
AB/R (6 November 1998) , paras. 166—169.

(D European Commission, Joint Statement of the Trilateral Meeting of the Trade Ministers of Japan, the United
States and the European Union, 14 January 2020.
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D  Appellate Body Report, United States—Import Prohibition of Certain Shrimp and Shrimp Products, WT/DS58/
AB/R (6 November 1998) , paras. 180-181.

@ Ibid.

@  See Victor Crochet and Marcus Gustafsson, “Lawful Remedy or Illegal Response? Resolving the Issue of Foreign
Subsidization Under WTO Law,” p.365.
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@D Regulation (EU) 2019/452 of The European Parliament and of The Council of 19 March 2019, https://eur—
lex.europa.eu/legal—content/ EN/TXT/PDF/? uri=CELEX :32019R0452.

@  Council Regulation (EC) No 139/2004 of 20 January 2004 on The Control of Concentrations Between Undertak-
ings, https://eur—lex.europa.eu/legal—content/ EN/TXT/PDF/? uri=CELEX:32004R0139.

®  European Commission, White Paper as Regards Foreign Subsidies, p.8.

@ European Commission, Impact Assessment on Foreign Subsidies Proposal, p.21.

(® Congressional Research Service, “Trade Remedies: Countervailing Duties,” 23 August 2021, https://crsre-
ports. congress. gov/ product/pdf/R/R46882.

© “Portman, Brown Introduce Legislation to Strengthen Trade Remedy Laws,” Protect American Workers, April 16
2021, https://www.portman. senate. gov/newsroom/ press — releases/ portman — brown — introduce — legislation — strengthen —

trade—remedy—laws—protect.
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(D See The Comprehensive and Progressive Agreement for Trans—Pacific Partnership, article 17.6; United States—
Mexico—Canada Agreement, article 22.6.
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