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@ EU Commision, Commission Decides Selective Tax Advantages for Fiat in Luxembourg and Starbucks in the Neth-
erlands are Illlegal under EU State Aid Rules, 21 October 2015, http ://europa.eu/rapid/press—release_IP—~15-5880_en.
htm, last accessed on 25 January 2016.
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@ See Government of the Netherlands Website, https://www. government. nl/ministries/ ministry — of — finance/
news/2015/11/27/ government—appeals—the—decision—in—the—starbucks—case , last accessed on 25 January 2016.

® EU Commision, EU Competition Law—Rules Applicable to State Aid, EU 2014, 1SBN 978-92-79-35609-4.
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D Case C- 30/59, Gezamenlijke Steenkolenmijnen in Limburg v High Authority, 23 February 1961.

@ EU Commision, State Aid Scorboard 2014, htip ://ec.europa.eu/ competition/state_aid/scoreboard/ graph9.jpg,
last accessed on 25 January 2016.

@ BN 659/1999 5 A4S 794/2004 5 5 fFF [ 2 % B il 22 A0 T i 1) 6 P Mk ML R AL 2
5 80072008 5 1998/2006 5 5 994/98 5 A& XT [ 547 B A A 4 (¥ ML | Wk B 2% B 2235 €155/2008 5 A% 51l %
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@ EU Commision, Commission Notice on the Application of the State Aid Rules to Measures Relating to Direct Busi-
ness Taxation, OJ C 384, 10 December. 1998.
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D  Claire Micheau, Tax Selectivity in European Law of State Aid; Legal Assessment and Alternative Approaches , Eu-
ropean Law Review, June 2015, p.323; Cristina Romariz, Revisiting Material Selectivity in EU State Aid Law—Or The
Ghost of Yet—To—Come, European State Aid Law Quarterly, 2014, p.39.

@ Case C-338/11, Santander Asset Management SGIIC SA v. Directeur des résidents & 1’ étranger et des services
généraux, 10 May 2012.

®  EU Commision, Commission Regulation 1998/2006 of 15 December 2006 on the Application of Articles 87 and 88
of the Treaty to de minimisAid, OJ L. 379/5, 28 December 2006.

@ Case T-92/00&T-103/00, Teritorio Hlstoricode Alava—Disputacion Foralde Alava v Commission ,[ 2002] ECRII
—-1385.

® Joint Cases T-21 1/04&T-215/04, Government of Gibraltar and United Kingdom v. Commission, 18 December
2008.



40 RRBFSE 2016 4F55 13

Uy, R 22 By S TR IR 24 o A il 0t B BSR4 1 7 ok, B, BRR 25 B 245 7E 2013 4
AT T U6 T A 5 AR R S AR AR T2 AN BN D Ao 24 5 B L S 1 TR 29 3 PR
FERROR 5 E 3 1 T2 8 M UM O LL BB /R 22 53R T2 M D@, WK ZE 51 4%
TE 2015 4F 10 FAE H 09334 80w A3 FH 58 8 Bl i) 32 o A il 0t [ BECAE 4817k 10 265
— N EREE

P R AR FITRT 22 B 55 LG5 3E S0 4 A0 L B ST 28 0T T M DI PR RO, R %5
TL 78 N WM 58 A2 i R A T BRI B kAT R . o T E A "R A
7 [ S B 6 2 S A T8 M G AR I 178, BB BB 45 ML oG S I T A R &1 T T2
TEMTEIMSL, B L5 A ST A b A SR — B 1A] N A 58 5 S5 S R Bt FH O 2 A
A R- D O 2 S /NS T B4 bt W ST N DG = 2 ek i R 19387 S i Sl i
BLE M, AT DA skE S S 5 B0 55 ML OCHEAT S 1k 2 A I A AR 90 R 198 JRURRS: 5 o T B o [ B
SSRGS, A MBI AT DA BT X 5 10 2 W) A BRI AR 45 I A, R IR o 45 L S A
RS E A AR DML, B A O FE 20T 29 2 M B AR 2, 1L 2014 4F—
AR W 28 SR 51 B BRAT 902 AN AR 024 78 A DRI, BLTRY % 25 24 K [ A 4 5 AR
B8 (347 A) (HLAIEF (110 A4) BEE (88 ) L (55 4) .© BRI ZE 5143 2015 4F 10
A B AN ER R — 7 TAHERH 1 10024 08 U PS4 55 1 2 WA R R e 1 5 o) — ) Tt de %
TG E B PR AME ST,

(B E R, B 22 51 257 rh o o], JHCJIr o A R J2 5 AR BRI 22 B 55 AL
FEARBEPMGX AT N AR B A S T A Bl 1T 2 3K 403 DI L9425 2 75 g i
TR © F IR 2 0 2 U LA AT S AR R 22 B 55 MLOGIR 2 10 249 2
PSR A EA TR BUSAE AU B EAT A (R R 22 525 TA R 3 1 03 T 240 5 A B
Y N AT S8 T 1R G By o A i ], R 22 B 23 e 4 Hh X — F2 sk iy BRI AR HE 7
TR BB AT ) 55 107 55 —3rhoxt B b3 B BURF il FH 28 2L B St 478 Y 5

@ EU Commision, Dec.Comm., 11 June 2014, C(2014) 3627, Alleged Aid to FFT ( SA.38375 (2014/C) (ex
2014/NN) (ex 2014/CP) —Luxembourg) .

@ EU Commision, Dec.Comm., 11 June 2014, C(2014) 3626, Alleged Aid to Starbucks ( SA.38374 (2014/C)
(ex 2014/NN) (ex 2014/CP) —the Netherlands).

® EU Commision, Dec.Comm., 7 October 2014, C(2014) 7156, Alleged Aid to Amazon by way of a tax ruling
(SA.38944 (2014/C) ).

@ EU Commision, Dec.Comm., 11 June 2014, C(2014) 3606, Alleged Aid to Apple (SA.38373 (2014/C) (ex
2014/NN) (ex 2014/CP) —Ireland) .

% EU Commision, EU Joint Transfer Pricing Forum Statistics on APAs in the EU at the End of 2014 .

©® EU Commision, Commission Decides Selective Tax Advantages for Fiat in Luxembourg and Starbucks in the Neth-
erlands Are Illegal under EU State Aid Rules, 21 October 2015, http ://europa.eu/rapid/press—release_IP—~15-5880_en.
htm, last accessed on 25 January 2016.
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D EU Commision, State Aid SA. 38375 (2014/NN) (ex 2014/CP) —Luxembourg Alleged Aid to FFT, C(2014)
3627 final, 11 June 2014.
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D EU Commision, State Aid SA. 38374 (2014/NN) (ex 2014/CP) — Netherlands Alleged Aid to Starbucks, C
(2014)3626 final, 11 June 2014.
@ OECD, OECD Transfer Pricing Guidelines for Multinational Enterprises and Tax Administrations, OECD 1995.
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D EU Commision, State Aid SA. 38375 (2014/NN) (ex 2014/CP) —Luxembourg Alleged Aid to FFT, C(2014)
3627 final, 11 June 2014; EU Commision, State aid SA. 38374 (2014/NN) (ex 2014/CP ) —Netherlands Alleged Aid to
Starbucks, C(2014)3626 final,11 June 2014.

@ EU Commision, Commission Notice on the Application of the State Aid Rules to Measures Relating to Direct Busi-
ness Taxation, O] 10 Dec. 1998, C- 384; V. Rose and D. Bailey, Bellamy & Child . European Union Law on Competition
(Seventh Edtion) , Oxford, Oxford University Press, 2014.

® EU Commision, Resolution of the Council and of the Representatives of the Governments of the Member States
Meeting within the Council, of 27 June 2006 on a Code of Conduct on Transfer Pricing Pocumentation for Associated Enter-
prises in the European Union (EU TPD) (2006/C 176/01).

@ J. Wittendorff, Consistency: Domestic vs. International Transfer Pricing Law, TNI 2012, 1132 et seq.; J.
Calderon, The OECD Transfer Pricing Guidelines as a Source of Tax Law : Is Globalization Reaching the Tax Law, Intertax
2007.
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@ Luxemburg L.I.R. n°164/2, issued on 28 January 2011 Fl L.I.R. n°164/2bis issued on 8 April 2011.

®  Article 8b of the Dutch Corporate Income Tax Act (Wet op de Vennootschapsbelasting 1969) ; Decree 1FZ
2001/295M, 30 March 2001 ; Decree IFZ 2004/680M, 21 August 2004 ; Decree IFZ 2004/126M, 11 August 2004 ; De-
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@ Wolfgang Schon, Tax Competition in Europe—The National Perspective, European Taxn. 496 (2002).

(® EU Commission, Decision 2003/438/EC of 16 October 2002 on State Aid C 50/2001, Luxembourg Finance
Companies, O] L 153, 20 June2003.

©® EU Commission, Decision 2003/501/EC of 16 October 2002 on State Aid C 49/2001 , Luxembourg Coordination
centres, OJ L. 170, 9 July 2003.

@ EU Commission, Decision 2003/755/EC of 17 February 2003, Belgian Coordination centres, OJ L 282,30 Oc-
tober 2003.

EU Commission, Decision 2004/76/EC of 13 May 2003, French Headquarters and Logistic Centres, O] L 23,
28 January 2004.
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(D OECD, Transfer Pricing Guidelines for Multinational Enterprises and Tax Administrations, OECD Publishing, 22
July 2010.
@ Ibid..
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@  Council of the European Union, Council Directive Amending Directive 2011/16/EU as Regards Mandatory Au-
tomatic Exchange of Information in the Field of Taxation,FISC 124 ,ECOFIN 755, 12801/15.

3 Anna Gunn & Joris Luts, “Tax Rulings, APAs and State Aid; Legal Issues” , EC Tax Review, Issue 2, 2015.
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