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Mo, BRZE 525y, R 78 40 R R 28 U L RKE 3 i 4150 A2 RRIT Y W B oy
A7 A, A A AL T 5 AZ BT R 3k 2 O

B B — T I 7 KB B S o BR R I T I & R Jr 1y VR Uy —1h
Yl = R 3HE B A P B R i 80 © | SE b it e A QR S iR 55 PR BE OV B A Rk
THPRF ORI FE ik U BOR AEANRIFR Tk A DGk TR AR (e ks &

@D  Christian Twigg—Flesner, “Disruptive Technology —Disrupted Law? How the Digital Revolution Affects ( Con-
tract) Law”, in Alberto De Franceschi ed., European Coniract Law and the Digital Single Market: The Implications of the
Digital Revolution , Intersentia, 2016, pp.172-174; “ @i =CALHT™ , JRFR“ IR ANHT ( Disruptive Innovation) , X —
R i 7y S T A0 DR T 2 2 157 TR R e B - LU B AR R A 4 25 (BT 3 WX P 4 i ) See
Clayton M. Christensen, “The Innovator’s Dilemma: When New Technologies Causes Great Firms to Fail” , Harvard Bus-
iness School Press, 1997, pp.172-174,

Q@ 18 EEERBIES (Friedrich Graf von Westphalen ) {158 7% B0 R0 18 W, bk, 28 5 [l i
AT RETE N T 7] B BT Fi A B BT &S . See Friedrich Graf von Westphalen, “Contracts with Big Data: The End of the
Traditional Contract Concept?”, in Sebastian Lohsse, Reiner Schulze and Dirk Staudenmayer eds., Trading Data in the
Digital Economy: Legal Concepts and Tools, Miinster Colloquia on EU Law and the Digital Economy IIT, Nomos 2017, p.
245.

@ Jean—Claude Juncker, “Political Guidelines for the Next European Commission—A New Start for Europe : My A-
genda for Jobs, Growth, Faimess and Democratic Change”, Strasbourg, 15 July 2014, https://ec. europa. eu/ commis-
sion/sites/beta—political/files/juncker—political -guidelines—speech_en.pdf, last accessed on 4 December 2017.

@ FEuropean Commission Communication, “A Digital Single Market Strategy for Europe”, COM (2015) 192 fi-
nal, 5 May 2015.

® Ibid., p.3.

® “EEERNR” BRI LRSS M R 2 LIH R A R B MBI 1 S IR B R R, 458
—BE IR L TR S ML, R F TR R 45 I 45 O MBI BR . Thid., pp.3-9.

@ “ERECHIAA” W R AR AR B TR WIS G, R 2 A T Y S
MRS S TS A S LN S A B A0 252 4 i A A SR B IR S RS A M5 B 42, Thid.
pp-4-13.

TR S5 ORI P R AR BB EHOR BB TR s BR 1] W 5t o A N2, B E B e K
it ARG S5 Y HEAAEFIBR AL , WIHEAR i O T RN 2 SEVF TS50 B BB OC 3R B A LI 55 4 s A7 58 4
71, Tbid., pp.14-15.
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D European Commission, “Amended Proposal for a Directive of the European Parliament and of the Council on
Certain Aspects Concerning Contracts for the Sale of Goods, Amending Regulation (EC) No 2006/2004 of the European
Parliament and of the Council and Directive 2009/22/EC of the European Parliament and of the Council and Repealing
Directive 1999/44/EC of the European Parliament and of the Council”, COM (2017) 637 final, 31 October 2017 ; Euro-
pean Commission, “Proposal for a Directive of the European Parliament and of the Council on Certain Aspects Concerning
Contracts for the Supply of Digital Content” , COM (2015) 634 final, 9 December 2015; Directive 2000/31/EC of the
European Parliament and of the Council of 8 June 2000 on Certain Legal Aspects of Information Society Services, in Parti-
cular Electronic Commerce, in the Internal Market, OJ L 178, 17.07.2000, pp.1-16.

@ Regulation (EC) No 2006/2004 of the European Parliament and of the Council of 27 October 2004 on Coopera-
tion between National Authorities Responsible for the Enforcement of Consumer Protection Laws, OJ L 364, 9.12.2004,
pp-1-11; Council Directive 93/83/EEC of 27 September 1993 on the Coordination of Certain Rules Concerning Copyright
and Rights Related to Copyright Applicable to Satellite Broadcasting and Cable Retransmission, OJ L 248, 6.10.1993, pp.
15-21; European Commission, Proposal for a Directive of the European Parliament and of the Council Concerning Meas-
ures to Ensure a High Common Level of Network and Information Security Across the Union, 7 February 2013, COM
(2013) 48 final; Regulation (EU) 2016/679 of the European Parliament and of the Council of 27 April 2016 on the Pro-
tection of Natural Persons with Regard to the Processing of Personal Data and on the Free Movement of Such Data, and
Repealing Directive 95/46/EC,0J L 119, 4.5.2016, pp.1-88.

3  European Commission, “Proposal for a Regulation of the European Parliament and of the Council on Ensuring
the Cross—border Portability of Online Content Services in the Internal Market”, COM (2015) 627 final, 9 December
2015.
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@D European Commission, “Proposal for a Regulation of the European Parliament and of the Council on a Common
European Sales Law” , COM (2011) 635 final, 11 October 2011 ;¢ BRYHH: [ L 32 5 4 %) AR IR T N A G RlHE 2
RN FATERAEOC R o (WO LR 38 2 2k 70 58 ) S R R IR 48— S S UM A9 37 vk 21, P A IR N A Z —,
{EURS BBR A X B P AR HEAT R B+ B R i, RN e [ S Sk e 42 ) A8 RO L 23 3 it )5, IR i 4 I o
BRI, SRR B 2l Al v ) 505 A RIE 2 52 5 U, e BT 1 T AR 2 3K 32 1 TRl 9 4
ZYMRMPBTAE SRR SHE)

@ Directive 2011/83/EU of the European Parliament and of the Council of 25 October 2011 on Consumer Rights,
Amending Council Directive 93/13/EEC and Directive 1999/44/EC of the European Parliament and of the Council and
Repealing Council Directive 85/577/EEC and Directive 97/7/EC of the European Parliament and of the Council, OJ L
304, 22.11.2011, pp.64-88; FHATIFAS WL« KRB 28 HAUFIHE 47, k=3 7%, (P ERIE IR ) 2013 44 9
B H 192 TIUT,

3  European Commission, “Proposal for a Directive of the European Parliament and of the Council on Certain As-

pects Concerning Contracts for the Supply of Digital Content” , COM (2015) 634 final, 9 December 2015.
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@ Ruth Janaland Jonathan Jung, ,,Spezialregelung fiir Vertriige iiber digital Inhalte in Theorie und Praxis®, VuR
2017, S. 332 ff.
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3 Rafal Manko, “Contracts for Supply of Digital Content: A Legal Analysis of the Commission’ s Proposal for a
New Directive, EPRS In—depth Analysis”, PE 582.048, European Parliament 2016, p.12.
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(D Rafal Manko, “Contracts for Supply of Digital Content; A Legal Analysis of the Commission’ s Proposal for a
New Directive, EPRS In—depth Analysis”, pp.8-9.

@ Ruth Janal and Jonathan Jung, , Spezialregelung fiir Vertrige iiber digital Inhalte in Theorie und Praxis“, VuR,
2017, S. 334.

@  1Ibid..
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(D N.Helberger, M. B. M Loos, Lucie Guibault, Chantal Mak and Lodewijk Pessers, “Digital Content Contracts
for Consumer” , Journal of Consumer Policy, 2013, p.43.

@  1bid., p.42.

®  Janja Hojnik, “Technology Neutral EU Law : Digital Goods within the Traditional Goods/Services Distinction” ,
International Journal of Law and Information Technology, Vol.25, No.1, 2017, p.64.

@  Axel Metzger, “Dienst gegen Daten: Ein synallagmatischer Vertrag”, AcP 216 (2016), S. 835; Louisa
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(®  Axel Metzger, “Dienst gegen Daten: Ein synallagmatischer Vertrag” , S. 837.
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