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R 23 ZRER 1 A (B (WK BB AT 45 29) 26 28 2% ) BURILAE «  FL R A BT LA S B
I7i 25 D Bt | A 7] B 9 B — DT ot S fe , A 456 A 25 18 % [ ) P2 1 101 A0 0 s 1 8 LA
L EA TR —UIRBL, JFAE [R5 =07 B A 56 & LR UL [R] i) S BB AR, X A
— ok B SR LA R ot 7 ) S A A% R [ T S AR AR A TR A B B BB 25 4%
(BN (BRI R MR AT 245 20 ) 55 30 2% ) U3t — 255 . 4% 1k e )l 61 [ 22 [R] il it o 1
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1, D SRS AT DA 4 3 s S MO BE MR T i ), A BRUH S [R] (A1 37 =2 4, St )
AU B 242 B BB, T ELEMAE Oy BEAR RO, 7R 10 AR I )L (R 1968
AF) A T 22 ) ) 52 5 S AR B, AT Sy BB A Bl — AT RS T — MR
GBS DR S DI LA T PR OGS SRS T T %S P, B G 1A% 8 e ] )
SRR A0 TR SR = e A b BRI T SR [R i Se B 4, @

(2) B B — AP A 2 - 5] B S ) A5 D)4

TE B U, B S 1 — ZR B (R B AT 2 BLE &, A T e 8 1 4% i A [
(I FEBL L — Al . LM (K — DO i 57 ) e = 8 ) e e B o DAy 081, B 4
PR X EBL BN DB F I Bidk Bl BOEE SFEF AT T RGEMER M
SE.® TR BA AN, A BRI AR 5 [ #R  2 FR A4 L RO

O Z WA R (BRI Se—— DL BRUNETE 25 29) T A ) , sDUR A4 R 2007 4RI, 55 79-81
W,

@ S WARBER  (RCABL DM RE A BT , AR A 2011 4E,

3 See Council Directive 2006/112/Ec of 28 November 2006 on the Common System of Value Added Tax,
https : // eur—lex. europa. eu/legal —content/EN/ALL/? uri = celex%3A32006L0112, last accessed on 7 April 2020.
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PR IA 396 1, QMEEBL RIS A 1477 18 (5 KBIR M 480 11 I EBIR M 937
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@  See European Commission, The Latest List (12/12/2019) of Court Cases in the Field of, or of Particular Inter-
est for, Direct Taxation, https://ec.europa.eu/taxation_customs/infringements_en, last accessed on 14 December 2019.

@ R R B R H RGBS R 4 R G A, Horh BRI R R i« Val-
ue for Customs Purposes” “ Common Customs Tariff” “ Customs Cooperation” ; TH BB 2= A G R E o “ Excise Du-
ties” ,i@ﬁﬁ%{#ﬂgﬁ?%m H“Value Added Tax” http : // curia.europa.eu/ ,2019 12 H 14 Hijil),
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BN, WCHTE e T 2018 AFAF H HI P i) RR B 25 51 25 R B MR 52, 95 5 AL i ) o) 22 1
sl AR S VR B T RO S R 3B ST AR I ) AR /AU P 2R AR SO (B, 2
157 2006/112/EC SEEBAE A58 2 2555 1 BHUE MR, RROMIEBEIA A A4 13k
P54 Sk, AN SE IAAE R B 0 [T 58 A A R B M bl 55 I S S G (A B . AR A0 B
AR, AR B SR SO 55 7 248 ST W sk 55 IO BRI 54 32 3 Z A AE e
KRAR, A B R 55, SR 35 345 A A 30k ) 1) 42 52 5 B AL B Wy sl i 55
BRI, ARZE i sl s LA Sl A 1 3 i T B SRR AR BURR P BUEE FH 2% O0F A8 T
“HEHRMESTY SRS, BN HOF R G R Y G 5 N, TERO A il i e B E AT T
W, Z T LARE ARG — 2 Lo B R/ ASU I FH 9 2 S YR R AR, D ST YR R B A
1 B B U TR O/ I s AUV AR A RO L R B R B b A e
TRl as , MARRAEF A B A TR A 2 S R, RRON ¥ 8 4 et A B b AR 752
BT 2006/112/EC $EBIFE A 2 2555 1 3R O S2BR I V7 22 RO AR 51 R AR
TEEAERGE P HLE TIBSAGX —HIBE . BRI E BB RS IERIE L AR
Z oy EAR AL NGB SRR AR BRI, SR 5 A Sz T 4 A%
PRI, S5 AR A2 1o T T 1 2 DA SR — UK B L i =2 I X A il A A U 5 v 40 B R 1)
KR, Aedr 2R AR B I 2T Rl i o MG 7 2E 1 1 5 R 15 XA 28 38 o 47 i 38 22 AL
FAR B S VAT AE BRI, P TR A T M IS (B BTG 2, IR I, 45 B B [
T BRI ERLFE 2 TR B S I RAE o A b RN B 18 5625 & B 0y A5k
2006/112/EC SE{EBIHE A5 2 4508 1 AT RS IR OIS (EBL R AT iR 2 — 2 a0 Bt
N AR s MR 55 i A R AR BV R 2 SR L3 5 2 3 =2 M) 1 Y B 47 %)
TRENAT 55, Wit , 3 3t X A A B ORI A 5 R AT T, BRI B Ay, 1 B
AL T BRI T AR BGE S2A0I #5 EARTE T A BR fiEe W si iR 55 i E
T 245 Hh BRI AE WSO (BB 1A T o i T G (EBEAE 2 1 458

PRI, FE AR MR AL T, A V5 5 P A ) 32 B T Ma B 1 ) L A e e A o 512
TAHSCRL MG 4> o BT ) e 3 25 U7 78 78 0 1) RR R AT LAY S v | ROk B ) A 32
BRI, BIAE 7570 AR BLAT RN A9 S Ak I, X AT AR B S i @ R 12k B
Xt RR BB AL 4 T 6, 75 ) PR (9 B AR MR A7 A e 555 Y, DA o e ol 0t 2 7 3 i

D See Case C-51/18, ECJ, 19 December 2018.
@  See Pietro Boria, Taxation in European Union (Second Edition) , Springer, 2014, p.87.
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i, @ FLYE 1986 4F YRR ML ZE S 2x IRk 2, RUIEBE s o i, A TE Al P A B 4t
Sk = DML R AT OO, Al O BECIR B0 bk 1 B 53 [ B 12 O LS | {ELI 0 e S 7k
TSR A 2 B 2R 24) AR G HLE . ©
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B, R e 50 B A AR S R B3 I 0k 4 L S 1 717 i B T T 19 ) A2 e L,
RATE W — 20 o A X BRI S 7 2 08 5 05 U sl A R A T, DA T ] 42 5 A ]
A2 R (Bl BRI ) o AR, UK oh L B A B U ) 36 AP Rk A, I
BT BEE  JE LUE R S AR EFE VR R DR BRI BE o 2 S Bl it

(D  See Ben Terra and Peter Wattel European Tax Law, Fiscale Handboeken ( Second Edition) , Kluwer Law Inter-
national,, 2012, pp.36-37.

@  See Rita Szudoczky, The Sources of EU Law and Their Relationships: Lessons for the Field of Taxation: Prima-
ry law, Secondary Law, Fundamental Freedoms and State Aid Rules, 1BFD, 2014.

B MR AR E 4 4555 3 KA HLAE , 36 AN 45 1 B ITEEYKEMJIIE)?&RQ’]»*M(EI\{JIIEféiﬂ
SR ) BT SE (AT 55 B AR I8 LU0V 09 JEE DU 40 s B sl AR RS B o 45 A7 D 7 SR B — 170 — i 94 8 31 1 3 >4
FEHE LAPRAIE AT b3k PIITAS 2 TR E 149 3055 AT 106 i A5 HIURA) PR T 8 SCAR IR 19 SC 55 % I L o B L 5
AT 55 BRI 45 ni 0% 1) 17l 6 SR JBUAE A T A A i S IR B AR O 0 o

@ SRS (— AR h AR BLIL ) 58 165-175 BT,

B See C-270/83 ,ECJ, 28 January 1986.

® See Pietro Boria, Taxation in European Union, p.98.
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SERATE UK A 7 A SCHE , 78 T I T2 15 it 2 75 00 % 00 Ak TR R 45 9 ) S R A
B RAEAT AN G BEAY 22 00X 15 O BRYNTE BETE 1995 4R4F H FI DAY Schumacker 582
“PUIR A AR AR BOUOE ] B S PSR, AEAR S, BRI e 16 e H 5 ]
AT AR DT B AT IR b 20745 W Bk A DR — 3, R T s iR 1 &7
Lk IS (Schumacker doctrine) o #&BEdi H , & T 55157 18 B RS 113 T (R 5%
A2 RIS, 30 58 11 A 38 o 3 FH A A 7 S B b S BOM R 205 R B BB i, [R)
I, U 7 A5 X A [ 17 B0 FH A ] 8 MO, sl g AR [ 196 3 P A [ AU Fy st A
A APNE B YRBESR I, 78 BB U, i B AR s R 00 _E AN T AR [R] Y
TEIE AN AT T etk AR Pt ik, Feoil e OECD YuAAs , U _E R ph 24 B 1 J
X A BRI AR AEBE , IR BN B9 NG BE 1 DLHEAT 5 18, P A B 8 T
TP AIE R AR 2 T AR B s R O EL e R 5 R REAS 4R F LI 2B B AR B
HHEET BT 5 R o PR, — > B B AN 1] R e BB 3 T ] Jy OB 4
AR BB B 08 H I F A BB, PO IX IR AN BN Z [ A BAT AT ek, 48
T, ¥ e S 1 X — S A B | BRIV Gn S3E — 10 R a7 ) A A S R Bl ¢ 4
L 58 A MR B HEA T RO 22 55 15 S b AR A O WIZAE e IR A BEN 5% 53 A s
FRNBINZ B EA TR, XA OL T, B A H T I A s RS 5 R A2 B
N TR AE A AR ) ICZR 396 20 14 1 3 RAT R 20 LB I A%, SO B 1 Jo R ) G i 2
TXHNBAA NN BENGOL 5 SEH T HA G U, A2 e B ERIA R [ 32 AN % 4
BN N EENG L% 1, WA B 23 2 B @ TR, T B Al (B B 5 2 ) 2
48 % (BN CBRINIR BB AT AR 20 ) 56 45 2% ) OK 1k 1 B X R JE RN B AT L, 4
FAZBNGE 2B LT 56 4 INTEIZ R 5L R F 8 TAE R (@ A% &7
R REIE” S B H R ok e 1 1] 7 ZE 4 IR P e T 4 DU K A ol 5 R E P AR

@D  See European Parliament, “The Impact of the Rulings of the European Court of Justice in the Area of Direct
Taxation 2010, ” https ://www.europarl.europa. eu/ RegData/ etudes/ etudes/join/2011/457367/IPOL-ECON_ET (2011)
457367_EN.pdf, last accessed on 10 April 2020.

@ AEWFAEEBLEEXE R AFAEE RA BRI E o AR08 B 1 76 78 BA Rk AT i A8
WS BT E AR R A B AR AR A GA B S 55 5 TR A HAT 7K AR (3 BT SO HAT 150 T8 I ) Al B A AU 00t
FORIE T 18 B I AR N B LS5 B IRIBLE X E S FOR IS AR R AT T X0, X E IS BENAENBL 4 AT
FEHHNBR ST TR TR IR UE , (B s RABLARENS 232 i S61 518, I, AR R A e mlL e T, RNk
BB ALY KT TGS A AR 2 7045 11— Rl 5% IR0 B S B8 A At e 4 ) (] R A7 I o 22 51
G

@ A BTSRRI TS [ i, BER A DL I BR Al H I L B A AR Rl A4 0 T
B FEA A 5% TR R

@ See Case C-279/93,EC], 14 February 1995.
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e E AR Bh 7 T AR RN RIS A T2 20 ) 565 107 45 RILAE | JE 5 B 54 Bh 1 4
BB S VAT T8 — 2% B R B [ 25 7 R R R IR A T R 2R )
HFARFHEATIE A 205 R 25 5 =2 BB M b B R R 5 Al R o 7 b 9 26 7 5 D
TR 4 7 A R T 4 1) T | DT 8 5% [ 22 ) ) 52 ) 3 Ul . st kB Bl 5
BISCZ R C RN 5, AEE T GO0, 5T E AE BTy T8 11438 3 1 e s BRIV 20 /b 44
B BB HH A, PR3 P 04 5 3 17 AN g 5 S ] 7 S AR Ak vy R R 4 | @ (B
2, YO E B R A T B i 4 T RSO R T Pl T R £ I 0 R R
SCREHE SRR AL B0 i I BE G T, K T BE RN E I SRR B . X UG, R B
MYE— RV T8 . FBAE 1961 4F (1 Steenkolenmijnen Z&H1, KU 75 [ wh 5
H - < FE SRR B (A R A A (LA A G 22 2JS A R R i, 30 A i 0 A i TR v

(D See Werner Haslehner et al., eds., Landmark Decisions of the ECJ in Direct Taxation, Kluwer Law Internation-
al, 2015, p.21.

@ LR PRETSG : (CPTPP B b 000 fig 4 K v [N | 8 T R S R4 22 R (P44 B2 ) )
2020 445 2 1,4 61-67 UL,

3  See European Parliament, “The Impact of the Rulings of the European Court of Justice in the Area of Direct
Taxation 2010.”

@ S WALD T R R AR By BE R AR ) B BRINATF ST ) , 2006 445 3 101, 5% 88-102 1L,
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AR TR A A DO I P e B B — 7 L E B 0T [ IR R B A D 2 IR AR
e, 5 B B A B R Tt 75 7 B T IR B, W S AL A AR T
[l LAY 22 E 0 Bl EAT 1 DRI o [R) I, 3308 926 g i 4 ) i ), (AU 7 B AR
b A R IAEA R R A7 30 w250 HH RAOUES 1 Al 2 50 =, 2 RA7 A
T, DL ] R 1 B R T L T A Je e R R R T AR A B D SR, 2016
AF RO i B R 1k e (9 DR A DA ol AR Tt P 8 6 M T RGN 35 B SR B T
SN FEZ BRI, DA R B R 52 JEAT U AR A ) BLAR A 2R 7 ) R 125 B
R IX — G2 AR A B i X6 180 B2 FE B WA it Py R, A0 ek R B 2 63 > 7 B it
f14 ] 4 Bl el e P 3RAS T SR e A R],© R AR R RO R B 1
PAE—ERRE LN 1 I 5 B R XS i 5% [ B MACHE it P03 P, A B 7 W B PR
I AV 5E SRR i G 187 ] AR B 5 4 i 1L i, (E st B S e 5 e A 4 By
ZIB SR AT 7 TSR A AR Z AU 5 T ke i, AT A TR i 7 [ A 1 B v
FLE 10T A FRORFN /Il 2507 1T A8 B AL DI 2 T 3k L83 W 0 B8R 7 4 A R
BTSN, BRI PR IE ) — AP A 46 6 7 S e b B e i FIATS 98 A
TESE] RN, bR T BRSO, (5 5 Bl ) DA b B (AR B ACHE e vy FEl K 4 B
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D  See Case 30-59,ECJ, 23 February 1961.

@  See Edouard Fort, “EU State Aid and Tax: An Evolutionary Approach,” European Taxation, Vol.57, No.9,
2017.

® B BE(General Court) ) ILIE , B Ja TRk e , Ho e 37 F T2 J2 5 T I BRO 725 o 119 o 342 7 411
R BRYHNIR BRIB AT 25 20 ) 25 256 ZR M HUE , WO Bk Be ATl Ui Be AL, e -3 12k e B 1 s ke, 2 N
AR08 AU 2 576 WL 24 JIT R 1) 2% P AR B A, St RS 2 1) OO ¥ B £ 113 L2

@ See Case T-219/10, GC, 7 November 2014.

® See Cases C-20/15 P and C-21/15 P, ECJ, 21 December 2016.

© See Patricia Lampreave, “Harmful Tax Competition and Fiscal State Aid: Two Sides of the Same Coin?” Europe-
an Taxation, Vol.59, No.5, 2019.

(@ CFE ECJ Task Force, “Opinion Statement ECJ=TF 2/2017 on the ECJ Decision of 21 December 2016 in World
Duty Free Group and Others ( Joined Cases C=20/15 P and C-21/15 P), Concerning the Requirements of Selective Aid
in the Sense of Article 107 of the TFEU,” European Taxation, Vol.57, No.8, 2017.
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(D  See Joachim Englisch, “Chapter 1; Tax Coordination between Member States in the EU—Role of the ECJ,” in
Michael Lang et al., eds., Horizontal Tax Coordination, IBFD, 2012.

@ See Khan Niazi, Shafi Ullah and Krever, Richard, “Is Integration of Income Taxation Possible in the EU?”
Australian Tax Forum, Vol.30, No.3, 2015, pp.455-470.

3  See Ben Terra and Peter Wattel, European Tax Law, Fiscale Handboeken (Second Edition) , pp.36-37.
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@ ZWPS (AR R ), JERUCA T AL 2007 4R, 55 669 T,

3  See Commission of the European Communities, Report from the Commission to the Council in Accordance with
Article 8 of Council Directive 2003/49/EC on a Common System of Taxation Applicable to Interest and Royalty Payments
Made between Associated Companies of Different Member States, COM(2009) 179 Final.
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@D See Cases C-115/16,EC], 26 February 2019.

@ S LEEEER SRR (LR BB UM T2 45 A A E B ST, R CEIBRBLI) ,2019 4F5
8 M, 55 56-64 UL,

3  See Pietro Boria, Taxation in European Union, pp.173-174.
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See Case C-381/97, ECJ, 3 December 1998.
See Case C-62/00, ECJ, 11 July 2002.
See Case C-362/12,ECJ, 12 December 2013.

See Pietro Boria, Taxation in European Union, p.178.
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D See Case C—196/04,ECJ, 12 September 2006; Case C—524/04 ,ECJ, 13 March 2007.

@  See Katrina Petrosovitch, “Abuse under the Merger Directive,” European Taxation, Vol.50, No.12, 2010.
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(D  See Robert Goulder, “The Micula Case: A Rough Road for Dispute Resolution,” European Taxation, Vol.59,
No.12, 2019.

2 See Commission Decision (EU) 2015/1470 of 30 March 2015.

@ See GCEU, 18 June 2019, T-624/15, T-694/15 and T-704/15.

@ See Alice Pirlot, “Chapter 14;: When EU Law and International Law Pursue Seemingly Contradictory Paths: A
Mapping of Potential Conflicts in Tax Matters,” in Pasquale Pistone, ed., European Tax Integration: Law, Policy and
Politics, IBFD, 2018.
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